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Recommendation:-  Approve the variation of the S106 agreement.

REPORT

1.0 THE PROPOSAL
1.1 This report relates to a request by Shrewsbury Town Football Club under section 

106A of the Town and Country Planning Act 1990 to enter into a deed of variation 
to a Section 106 agreement attached to planning permission reference 
SA/02/0278/F approved on the 4th September 2003 for the erection of a new 
football stadium, construction of training pitch, community pitch, childrens pitch, 6 
no. five-a-side pitches, changing facilities, formation of car parking, taxi rank/bus 
stop layby, and new access and associated engineering and other works.  The 
variation requested seeks to amend the position of the community pitch and amend 
who is responsible for managing the community pitch.  

2.0 SITE LOCATION/DESCRIPTION
2.1 Shrewsbury Town Football Club and the associated sports facilities lie within the 

Shrewsbury development boundary and within an area which although is currently 
edge of urban area will become part of the urban area after the construction of the 
Shrewsbury South Sustainable Urban Extension (SUE).

2.2 The land is south of Oteley Road with Meole Brace golf course on the opposite side 
of the road and residential areas beyond.  Over the SAMDev plan period the 
football club land will become encompassed into the SUE which is an allocated 
urban extension to the town to include around 900 houses, 22ha of employment 
land, retail and commercial uses and infrastructure.  The SUE will mean that the 
character of the area will change significantly.

2.3 Access to the site is off Oteley Road using the existing traffic light junction which 
leads to a mini roundabout within the football club.  The community pitch is 
currently to the west of the access road, north of the stadium car park and is 1.07 
hectares of relatively flat grassed land with a grassed embankment running around 
the two external edges of the site, the east and north boundaries, with the fencing 
on the top.  

3.0 REASON FOR COMMITTEE DETERMINATION OF APPLICATION 
3.1 Councillor Tandy has requested that the application be determined by committee 

(as detailed at 4.2.3) and the Town Council have raised concerns which the Chair 
and Vice Chair, in discussion with the Area Planning Manager, agreed are material 
planning considerations which merit debate at committee.  Therefore, in 
accordance with the adopted scheme of delegation the matter is to be considered 
at committee.  

4.0 COMMUNITY REPRESENTATIONS

4.1 Consultee Comments
4.1.1 Shrewsbury Town Council – Members recalled the reasoning for covenants 

attached to this area to allow for recreational public use; these related to the 
agreement to remove similar covenants at the old Gay Meadow site which were 
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placed on the site as part of the Gay family bequest of the land. Members noted 
that since the football ground has been at this location, there has never been any 
active promotion of the greenspace at the front of the site, which has never been 
laid out as a football pitch with goals.

Members queried how the removal of the recreational space as outlined in red 
which included the prostar pitches in blue) could be mitigated by an already 
established pitch to the rear of the site. Members would wish to see times that this 
pitch would be truly made accessible for public use, particularly given its current 
use as the club training pitch.

If this application is recommended for approval, members respectfully ask that it is 
considered by the Central Planning Committee.

4.2 Public Comments
4.2.1 2 letters of representation have been received raising the following concerns:

 Should not allow relocation for commercial gain
 S106 and covenants restricting use will need to be amended 
 Proposed site is smaller than existing site 
 Results in loss of sports facilities when more are needed 
 Could result in the loss of the Power League facilities

5.0 THE MAIN ISSUES
 Background & Principle of Development
 Affordable Housing Contribution

6.0 OFFICER APPRAISAL

6.1 Policy & Principle of Development
6.1.1 Planning permission for the development was granted on the 4th September 2003 

and the development was completed and the club is operational.  The consent was 
subject to a Section 106 Legal Agreement (previously varied in 2007) which defined 
the community sports facilities and set out a statement of the objectives for the use, 
management and pricing of the community sports facilities.  (The S106 also dealt 
with other matters such as highway works, traffic management, car parking, 
however none of these matters are relevant to the current enquiry.)

6.1.2 Schedule 2 of the S106 required the owners of the land (STFC) to provide the 
community sports facilities and make them available to Shropshire Football 
Association and adults and children in the community at large at a charge 
comparable to the charges levied by the Council.  The S106 included a plan 
showing the location of the facilities.  Schedule 3 of the S106 detailed the 
statement on the community facilities.  This was a statement from STFC of what 
was to be provided for the community facilities.  The requirement was for an all 
weather area to be divided into six five-a-side multi sport pitches; a grassed 
children’s football pitch; a grassed full size community pitch; a changing block; car 
parking (except when a first team match is playing) and space for indoor sports. 
Schedule 3 also included details of when the facilities would be available and the 
charges, both of which were to be comparable to the Council sports facilities. 
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6.1.3 A statement has been provided with the request to vary the S106 which advises 
that the required facilities have all been provided.  The five-a-side pitches are 
known as the Power League facility and the changing block and indoor sports 
provision is adjacent to these pitches.  The children’s pitch and full sized pitch are 
the subject of this application.  Car parking is provided within the club site on the 
main car park as required.  

6.1.4 The proposal is to relocate the community pitch and to transfer the management of 
the pitch to Shrewsbury Town in the Community (STC).  The current five-a-side 
pitches and other facilities are managed by STC and the proposal to include the 
community pitch in their control will improve their facilities and also enable more 
control over use and management. 

6.1.5 To ensure the continued availability of the community pitch (five-a-side pitches and 
other facilities) the applicant will need to enter into a deed of variation to vary the 
S106.  A draft agreement has been drawn up by the Council Solicitor and agreed 
by the applicant’s solicitor.  The agreement requires the new community pitch to be 
provided within 3 months of the date of the decision or prior to commencement of 
the construction of the Lidl food store, whichever is the sooner.  

6.3.6 The deed of variation does not vary the requirement to provide the six five-a-side 
pitches, the indoor facilities, changing block or car parking.  It continues to require 
the provision of a community pitch and to make it available for the community but 
also allows the club to make the main stadium available for the community.  As 
such the deed of variation seeks to amend the position of the community pitch but 
continues to require it to be provided.  It is therefore considered by officers that, 
subject to the applicants entering into the deed of variation, that this will secure the 
community facility for the long term and does not diminish the community facilities 
required in the original planning consent and as such officers are recommending 
that the deed of variation is allowed.

7.0 CONCLUSION
7.1

7.2

The approved development was for a new football club, community facilities and 
associated works which have all been provided as required.  The requested deed of 
variation to the S106 relates to the position and management of the community 
pitch.  The deed of variation will ensure the community pitch will continue to be 
available for community uses and as such does not significantly alter from the 
previous planning permission.  

In arriving at this decision the Council has used its best endeavours to work with 
the applicants in a positive and proactive manner to secure an appropriate outcome 
as required in the National Planning Policy Framework paragraph 187.

8.0 RISK ASSESSMENT AND OPPORTUNITIES APPRAISAL

8.1 Risk Management
There are two principal risks associated with this recommendation as follows:
 As with any planning decision the applicant has a right of appeal if they 

disagree with the decision and/or the imposition of conditions. Costs can be 
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awarded irrespective of the mechanism for hearing the appeal - written 
representations, a hearing or inquiry.

 The decision is challenged by way of a Judicial Review by a third party. The 
courts become involved when there is a misinterpretation or misapplication of 
policy or some breach of the rules of procedure or the principles of natural 
justice. However their role is to review the way the authorities reach decisions, 
rather than to make a decision on the planning issues themselves, although 
they will interfere where the decision is so unreasonable as to be irrational or 
perverse. Therefore they are concerned with the legality of the decision, not its 
planning merits. A challenge by way of Judicial Review must be a) promptly and 
b) in any event not later than 6 weeks after the grounds to make the claim first 
arose first arose.

Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against 
non-determination for application for which costs can also be awarded.

8.2 Human Rights
Article 8 give the right to respect for private and family life and First Protocol Article 
1 allows for the peaceful enjoyment of possessions.  These have to be balanced 
against the rights and freedoms of others and the orderly development of the 
County in the interests of the Community.

First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents.

This legislation has been taken into account in arriving at the above 
recommendation.

8.3 Equalities
The concern of planning law is to regulate the use of land in the interests of the 
public at large, rather than those of any particular group. Equality will be one of a 
number of ‘relevant considerations’ that need to be weighed in planning committee 
members’ minds under section 70(2) of the Town and Country Planning Act 1970.

9.0 FINANCIAL IMPLICATIONS
9.1 There are likely financial implications of the decision and/or imposition of conditions 

if challenged by a planning appeal or judicial review. The costs of defending any 
decision will be met by the authority and will vary dependant on the scale and 
nature of the proposal. Local financial considerations are capable of being taken 
into account when determining this planning application – in so far as they are 
material to the application. The weight given to this issue is a matter for the 
decision maker.

10.  Background 

Relevant planning history: 
16/04201/VAR Variation of condition 2 attached to Ref:14/00587/VAR dated 17/03/2016 
relocate community football pitch PCO 
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16/00181/FUL Proposed erection of retail store, associated car parking and servicing facilities, 
site access and associated works PCO
14/00587/VAR Variation of Condition Nos. 19 and 23 (restrictions of use) attached to Planning 
Permission 02/0278/F to permit no more than 6 no. non-football events at the stadium during 
any one year; to permit the use of the stadium for international matches without having to seek 
prior approval of the Council; variation of the S106 Planning Obligation to increase in the 
number of car parking spaces and reduction in coach parking GRANT 17th March 2016
11/00199/FUL Application for temporary use (5th June - 18th June 2011) of football stadium for 
operations to facilitate the preparation/staging and de-rigging of a music concert GRANT 23rd 
March 2011
SA/05/0257/VAR Variation of condition No. 6 attached to Planning Permission Reference 
02/0278/F, to allow for the deferment of the children's pitch and five-aside-pitches to read as 
follows: 'The community pitch and temporary changing building shall be completed and fully 
operational before the first beneficial occupation of the stadium. The children's pitch, five-a-side 
pitches and the permanent changing buildings to be completed and fully operational within 5 
years of the first beneficial occupation of the stadium.' REFUSE 29th April 2005
SA/02/0278/F Erection of a new football stadium, construction of training pitch, community 
pitch, childrens pitch, 6 no. five-a-side pitches, changing facilities, formation of car parking, taxi 
rank/bus stop layby, and new access and associated engineering and other works. GRANT 4th 
September 2003

11.       Additional Information

List of Background Papers (This MUST be completed for all reports, but does not include items 
containing exempt or confidential information)

Cabinet Member (Portfolio Holder)  
Cllr M. Price

Local Member  
 Cllr Jon Tandy
 Cllr Ted Clarke
 Cllr Jane Mackenzie
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